
60 

40 CFR Ch. I (7–1–16 Edition) § 60.9 

criteria documents. If the technical 
criteria documents do not meet the 
minimum technical requirements in 
paragraphs (g)(2) through (4)of this sec-
tion, the technical criteria documents 
are not acceptable and the proposed 
audit sample program is not capable of 
producing audit samples of sufficient 
quality to be used in a compliance test. 
All acceptable technical criteria docu-
ments shall be posted on the EPA Web 
site at the following URL, http:// 
www.epa.gov/ttn/emc. 

(h) Unless otherwise specified in the 
applicable subpart, each test location 
must be verified to be free of cyclonic 
flow and evaluated for the existence of 
emission gas stratification and the re-
quired number of sampling traverse 
points. If other procedures are not 
specified in the applicable subpart to 
the regulations, use the appropriate 
procedures in Method 1 to check for cy-
clonic flow and Method 7E to evaluate 
emission gas stratification and selec-
tion of sampling points. 

(i) Whenever the use of multiple cali-
bration gases is required by a test 
method, performance specification, or 
quality assurance procedure in a part 
60 standard or appendix, Method 205 of 
40 CFR part 51, appendix M of this 
chapter, ‘‘Verification of Gas Dilution 
Systems for Field Instrument Calibra-
tions,’’ may be used. 

[36 FR 24877, Dec. 23, 1971, as amended at 39 
FR 9314, Mar. 8, 1974; 42 FR 57126, Nov. 1, 1977; 
44 FR 33612, June 11, 1979; 54 FR 6662, Feb. 14, 
1989; 54 FR 21344, May 17, 1989; 64 FR 7463, 
Feb. 12, 1999; 72 FR 27442, May 16, 2007; 75 FR 
55646, Sept. 13, 2010; 79 FR 11241, Feb. 27, 2014] 

§ 60.9 Availability of information. 
The availability to the public of in-

formation provided to, or otherwise ob-
tained by, the Administrator under 
this part shall be governed by part 2 of 
this chapter. (Information submitted 
voluntarily to the Administrator for 
the purposes of §§ 60.5 and 60.6 is gov-
erned by §§ 2.201 through 2.213 of this 
chapter and not by § 2.301 of this chap-
ter.) 

§ 60.10 State authority. 
The provisions of this part shall not 

be construed in any manner to preclude 
any State or political subdivision 
thereof from: 

(a) Adopting and enforcing any emis-
sion standard or limitation applicable 
to an affected facility, provided that 
such emission standard or limitation is 
not less stringent than the standard 
applicable to such facility. 

(b) Requiring the owner or operator 
of an affected facility to obtain per-
mits, licenses, or approvals prior to ini-
tiating construction, modification, or 
operation of such facility. 

§ 60.11 Compliance with standards and 
maintenance requirements. 

(a) Compliance with standards in this 
part, other than opacity standards, 
shall be determined in accordance with 
performance tests established by § 60.8, 
unless otherwise specified in the appli-
cable standard. 

(b) Compliance with opacity stand-
ards in this part shall be determined by 
conducting observations in accordance 
with Method 9 in appendix A of this 
part, any alternative method that is 
approved by the Administrator, or as 
provided in paragraph (e)(5) of this sec-
tion. For purposes of determining ini-
tial compliance, the minimum total 
time of observations shall be 3 hours 
(30 6-minute averages) for the perform-
ance test or other set of observations 
(meaning those fugitive-type emission 
sources subject only to an opacity 
standard). 

(c) The opacity standards set forth in 
this part shall apply at all times except 
during periods of startup, shutdown, 
malfunction, and as otherwise provided 
in the applicable standard. 

(d) At all times, including periods of 
startup, shutdown, and malfunction, 
owners and operators shall, to the ex-
tent practicable, maintain and operate 
any affected facility including associ-
ated air pollution control equipment in 
a manner consistent with good air pol-
lution control practice for minimizing 
emissions. Determination of whether 
acceptable operating and maintenance 
procedures are being used will be based 
on information available to the Admin-
istrator which may include, but is not 
limited to, monitoring results, opacity 
observations, review of operating and 
maintenance procedures, and inspec-
tion of the source. 

(e)(1) For the purpose of dem-
onstrating initial compliance, opacity 
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